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Dated this™~ day of 2014

(1) PATRICK DALY AND ANNE DALY (IN RECEIVERSHIP)

Landlord
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Receivers

(3) LILACGLEN LIMITED
Tenant
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THIS INDENTURE made the 3( day of 2014
BETWEEN

LANDLORD: Patrick J. Daly and Ann Daly. Of Ballingalore House, Ballingalore, County
Westmeath (the “Landlord”) of the one part;

RECEIVER: NEIL. BANNON AND PAUL DOYLE, Receivers over certain assets of Patrick J.
Daly and Ann Daly having its registered office at Hambleden House, 19/26 Pembroke Street
Lower, Dublin 2 of the second part; and

TENANT: LILACGLEN LIMITED having its registered office at 8 Foxborough Drive, Lucan,
Co. Dublin (the “Tenant”) of the third part.

WHEREAS:
A. This Indenture is supplemental {o the Lease hereinafter referred to.

B. By a Lease (the “Lease”) dated the 30 day of March 2006 and made between Patrick
J Daly and Ann Daly of the one part and Eldermade 4 Limited (“the Initial Tenant”) of
the other part the premises known as No. 1 Aldborough Court, 1-4 North Strand
Street, Dublin 1 were demised to the Initial Tenant for the term of 25 years from the
22 day of December 2005 subject to the payment of the rents reserved by and the
observance and performance of the covenants on the Tenant's part and the
conditions contained in the Lease.

C. By Deed of Appointment dated 1 August 2013 the Receiver was appointed over the
assets of Patrick J. Daly and Anne Daly.

D. By Deed of Assignment dated September 2014 the tenant’s interest in
the Lease was assigned {o the Tenant

E. The Tenant has requested the Landlord acting by the Receiver to agree to an
alteration of the terms of the Lease in the manner hereinafter appearing which the
Landlord has agreed to do.

NOW THIS INDENTURE WITNESSES and it is hereby mutually agreed as follows:

1. That Clause 1 of the Lease is hereby amended as follows:

By inserting the following definitions:-

“the Development” means Aldborough Court, 1-4 North Strand Road and 1 Aldborough
Place, Dublin 3.

“Prescribed Rate” means the rate per centum per month which exceeds by one half per
centum per month the monthly rate of interest for the time being chargeable under
section 550 of the Income Tax Act 1967 (or such other monthly rate of interest as may
from time to time be chargeable upon arrears of income tax).

“Lilacglen Rent Commencement Date” means 1% October 2014

“Schedule of Condition” means the schedule attached hereto at Appendix A.
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“VAT” means value added tax;

“VAT Act” means the Value Added Tax Consolidation Act 2010 as amended from time
to time and any regulations thereunder made in respect of VAT,

The definition of “Demised Premises” is amended as follows:

“The Demised Premises” means the premises hereby demised by the Landlord to the
Tenant as specified in the First Schedule of the Lease and where the context so admits
includes all easements, right and privileges appurtenant thereto and all buildings
thereon and as delineated in red on Map 1 annexed hereto.

. The rent payable under the Lease shall be reduced to the sum of €70,000 per annum
(excluding VAT) for the first four years from the date hereof and shall then be varied to
the sum of €80,000 per annum (excluding VAT) for the fifth year from the date hereof
until the next Review Date as defined in the Lease as varied by this agreement and the
definition of “Initial Rent” shall be amended accordingly, notwithstanding that

Clause 4.1 is hereby amended tfo read as follows:-

To pay the rent (from the Lilacglen Rent Commencement Date) or reviewed rent hereby
reserved or any sums payable hereunder on the days and in the manner prescribed
without any deductions

Clause 4.2 is hereby amended to read as follows:

To insure and keep insured the Demised Premises against loss or damage from all such
risks as a prudent property owner would insure against in the full reinstatement cost
thereof and in the event that the Demised Premises or any part thereof shall be
destroyed or damaged as soon as practicable to rebuild repair and reinstate same ina
good and substantial manner substantially in accordance with its existing plans and
elevations (unless agreed otherwise with the Landlord, The Head Lessor or the
Management Company (as the case may be).

Clause 4.29 of the Lease is hereafter amended to read as follows:

At the expiration or sooner determination of the Term quietly to yield up unto the
Landlord the Demised Premises together with all additions and improvements made
thereto in the meantime and all fixtures and replacement fixtures (other than Tenant's or
trade fixtures affixed by the Tenant) in or upon the Demised Premises or which during
the Term may have been affixed or fastened to or upon the same and in such state and
condition and shall in all respects be consistent with full and due performance by the
Tenant of the covenants contained in this lease and to leave the Demised Premises
clean and tidy provided that the Tenant shall not be required to yield up the Demised
Premises in any better state of repair, order or condition other than at the Term
Commencement Date as evidenced by the photographic Schedule of Condition
attached hereto.

To remove all Tenant's or trade fixtures prior to the expiration or sooner determination of
the Term (except such as the Landlord agrees in writing may remain on the premises)
and after such removal to make good and to reinstate all damage to the Demised
Premises caused by such removal.

If the Tenant shall fail to comply with the obligations on the Tenant's part contained in
sub-clauses 4.41.1 and 4.41.2 above, then in such case the Landlord may upon expiry
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10.

of fourteen (14) days written notice do or effect all such repairs renovations decoration
removals remedial works and cleaning and the properly incurred costs thereof shall be
paid to the Landlord by the Tenant on demand and the Tenant will also pay to the
Landlord mesne profits at the rate of the rent payable immediately prior to the said
expiration or sooner determination of the Term during the period required by the
Landlord for carrying out such works and the amount of such profits shall be added to
the cost of carrying out the work recoverable from the Tenant.

Clause 4.7 is hereby amended by the appending of the following Clause 4.7.3

The Tenant shall not shall not be required to keep the Demised Premises in any better
state of repair, order or condition other than at the Term Commencement Date as
evidenced by the photographic Schedule of Condition attached hereto. Further the
Tenant's obligations to repair herein shall be subject to the fair wear and tear suffered
by the Demises Premises during the Term.

Clause 4.8 to the Lease is hereafter amended to read as follows:

To keep and maintain all interior finishes and paintwork and to restore and make good
such finishes and paintwork so as to keep the Demised Premises in good, tenantable
order, repair and condition for the duration of the Term and to decorate in a good and
workmanlike manner, using good quality materials the Demised Premises, the shop
front and fascia of the Demised Premises in every third year of the Term of the Lease
and in the last year of the Term (howsoever the same is determined) PROVIDED
ALWAYS that the Tenant shall not be obliged to put the Demised Premises or any part
thereof into any better state of repair or condition than that specified in the Schedule of
Condition annexed hereto insofar as the same relates to the Demised Premises.

Clause 4.17 to the Lease is hereafter deleted.

Clause 4.19 to the Lease is hereafter confirmed as reading:

“Not to use or permit the Demised Premises or any part thereof to be used for any
purpose other than for the purpose of the Tenant’s business as a Retail Convenience

Store with ancillary use as Off-Licence and for no other purpose save with the
Landlord’s written consent which consent shall not be unreasonably refused BUT IS

'HEREBY AGREED AND DECLARED that it should be reasonabile for the Landlord to

refuse his consent on the grounds that the change of user sough would substantially
increase the rate of insurance in respect of the Demised Premises or nearby or
adjoining premises.”

Landlord’s obligations in respect of the Head Lease

Clause 5 of the Lease is hereby amended by the appending of the following Clause 5.2
ENFORCE HEAD LEASE

To enforce the covenants on the part of the Head Lessor contained in the Head Lease
and to obtain the consent of the Head Landlord on application by the Tenant under this

Lease for a consent where consent of both the Landlord and the Head Landlord is
required by virtue of this Lease and the Head Lease.
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11.

12.

13.

14.

The Fourth Schedule is amended as follows:

The following Clause is hereby inserted at Clause 1.4 of the Fourth Schedule to the
[ ease:

“The Review Date” shall mean five years from the date of execution of the Deed of
Variation and any additional date notified under paragraph 7 of this Fourth Schedule
and “Relevant Review Date” shall be construed accordingly.

Clause 2 of the Fourth Schedule to the Lease is hereafter amended to read as
follows:

“The rent first reserved by this Lease shall be reviewed at each Review Date in
accordance with the provisions of this Schedule and, from and including each Review
Date the rent shall equal the open market rent for the Demised Premises on the
Relevant Review Date, as agreed or determined pursuant to the provisions of this
Schedule. ' ' .

That save as hereby modified the Lease shall continue in full force and shall be
deemed always to have operated and shall henceforth operate as though the
deletion and amendment hereby made was incorporated in the Lease.

In all other respects the parties hereto confirm the Lease.
EXCLUSION OF LIABILITY

The parties to this Lease hereby acknowledge that the Receiver is executing this
Deed in his capacity as receiver and, in particular, (without prejudice to the generality
of the foregoing) the parties expressly acknowledge that any personal liability of the
Receiver hereunder is hereby excluded and the Receiver shall be under no personal
liability under or by virtue of this Lease, nor in relation to any related documents,
matters or claims whatsoever.

IN WITNESS whereof the Landlord and the Tenant have executed this agreement the day
and year first above WRITTEN.
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SCHEDULE OF CONDITION
relating to

UNIT 1,
ALDBOROUGH COURT
NORTH STRAND STREET
DUBLIN 1

for

BANNON COMMERCIAL
Our Reference: BH/102632 Date: May 2014
McGovern Surveyors
Chartered Building Surveyors
59 Merrion Square
Dublin 2

Tel: 01 661 0390
Fax: 01661 0391

email: info@mcgovernsurveyors.ie



Unit 1, Aldborough Court, North Strand Streef, Dublin 1 BH/102632

GENERAL
Surveyor:

Date of Inspection:

Barry Hughes & Pat McGovern

28" May 2014

Weather Conditions: Dry and clear during inspection.

Directions: All directions are taken standing outside
facing the front elevation of the building.

Description of Properly: Ground floor retail unit to a mixed used

development.

SCOPE OF INSPECTION

This survey has taken the form of an appraisal of the main parts of the structure
including roofs, walls, floors and finishes, both internal and external, arising out of
visual inspection only. Where parts of the structure are inaccessible or unexposed,
no opinion can be given, but aitention is drawn within the report where such
situations have arisen. No floorboards or timber cladding/lining to walls or ceilings
were lifted and therefore, it must be appreciated that defects, such as woodworm or
dry rot may be present, but cannot be conclusively identified.

No tests were carried out on the electrical, plumbing, heating or drainage

installations. Should further clarification be required in this regard, it is recommended
that a qualified electrician or plumber be employed to carry out these tests.

USE OF REPORT

This report is for the sole use of Bannon Commercial, their client and relevant
professional advisors and shall not be given to or used by a third party without the
expressed written consent of McGovern Surveyors, Chartered Building Surveyors.

McGovern Surveyors, Chartered Building Surveyors May 2014




Unit 1, Aidborough Court, North Strand Street, Dublin 1 BH/102632

Executive Summary:

There is no major structural defects identified.

e Generally there is a basic tenant fit out, affected by general wear and tear
throughout.

e Generally the demise requires preparation and redecoration throughout.

« There is an opening created to the party wall between unit 1 and unit 2, check
the lease for reinstatement obligations.

e The original layout is altered to the staff kitchenette & store area, doors
relocated and opening created to the wall. Check the lease for reinstatement
obligations.

McGovern Surveyors, Chartered Building Surveyors May 2014
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SIGNED AND DELIVERED

by Neil Bannon and Paul Doyle,

in their capacity as receiver of
Patrick Daly and Anne Daly (In Receivership)

Neil Bannon

In the presence of:- =~ -
-ZLP—\LE Ol(_,ay\;\% C/

%(/*f‘- U e

Hemb)e Ho aze.,
W12t Pembpsice <, (o,
Di,\‘:‘m Z

Paul Doyle

SIGNED AND DELIVERED

By Neil Bannon and Paul Doyle

In their capacity as receiver of

Patrick Daly and Anne Daly (In Receivership)

Neil Bannon

In the presence of:-
ﬁ%m\z—v 6" Connot
.'?w&t)‘ | |

Q12 b Pambny e St
i/\la'\s.,\ z, .

Paul Doyle




Present when the Common Seal of
the Tenant
was affixed hereto:

Seal

Q i Director
é / % &
Director/Secretary

MHC-9970321-2
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Dated this  day of 2014

(1) PATRICK DALY AND ANNE DALY (IN RECEIVERSHIP)
Landlord

(2) NEIL BANNON AND PAUL DOYLE IN THEIR CAPACITY AS RECEIVERS OF
CERTAIN ASSETS OF PATRICK DALY AND ANNE DALY

Receivers

(3) LILACGLEN LIMITED
: Tenant

DEED OF VARIATION

Premises:

Centra Store,
Five Lamps,
Portland Row,
Dublin 1

MHC-7028-1




